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Cambridge Program 2006
Creating bonds that will last forever .
BY KRISTEN THOMPSON
Managing Editor
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hether it was the time
spent in different
countries, the cherished Goodge Station stop on
the Underground in London or
just simply getting to know their
peers on a more intimate level,
the students who experienced
the Cambridge Summer Program
2006 came back with a new fondness for Europe.
The program consists of one
week in London and four weeks
in Cambridge, with the students
taking a total of five credit hours.
The classes this year included Legal London taught by Professor
Edward Gaffuey, Comparative
Family Law taught by Professor
Seymour Moskowitz and European Union Business Law taught
by Professor Paul Kohlhoff. Dean

Jay Coni son also made a trip to
Cambridge to see the facilities
and the program in action.
"I loved the Legal London
part and both of the classes offered in Cambridge. It was really
nice to learn more about Europe

Professor Moskowitz, who
has been on the trip six times,
said, "The people this summer got
along extraordinarily well. They
were a very cooperative group
that was eager to learn inside and
outside the classroom."

from a legal perspective. I really
appreciated the culture in which
we were immersed," said 2L Sebastian Smelko.

The bond that the 23 students
created during the five-week long
program seems to be the one
thing that the students value most.

"Getting to know my law school
colleagues and forming unbreakable bonds with wonderful people
I see and work with everyday was
my favorite part of the trip," said
2L E.B. Newberry.
Even the professors enjoyed
the bonds that were created. Program Director, Professor Kohlhoff, said, "By far the best thing
about my Cambridge experience was the opportunity to get
to know the students on a more
personal level than is available in
the traditional law school setting.
For me, that made the program
very special."
Professor Kohlhoff explained that the Cambridge program was a great experience for
him both professionally and perKristen Thompson/The Forum sonally. "Professionally, it gave
me the unique opportunity to

see BONDS page 15

Prescription free Plan B
BY MELISSA DURHAM
Editor in Chief

T

he term "plan b" has been
used to refer to an alternative plan of action that one
can implement in the event the
original plan fails. Although the
meaning of the term "plan b" has
not been changed, in recent years
it has come to refer to a form of
emergency contraception often
called "the morning after pill."
Last Thursday, the Federal Drug
Administration approved the

over-the-counter sale of Plan B to
those 18 and over.
Plan B is the commonly used
name for two 0.75 milligram tablets of Levonorgesterel, the same
active ingredient used in ordinary
prescription birth control pills.
The pills are taken at two separate
times after a suspected failure of
contraception or after unprotected
sex.
Though often confused with
RU-486, commonly known as the
"abortion pill", Plan B is used to
prevent pregnancy, and is inef-

fective if pregnancy has already
occurred. The earlier the pills are
taken, the more effective they
will be. In fact, if Plan B is taken
within 72 hours of unprotected
sex, the chances of pregnancy can
be reduced by up to 89 percent.
RU-486 on the other hand can be
used to terminate a pregnancy up
to 49 days after the beginning of
the last menstrual cycle.
The small timeframe within
which Plan B must be taken was
one of the main arguments of
those pushing the FDA to allow

pharmacists to dispense the medication without a prescription. For
those unable to obtain a doctor's
prescription within 72 hours of
contraceptive failure or unprotected sex, pregnancy is likeiy to
have occurred, rendering the pills
ineffective.
Through use of the CARE
(Convenient Access, Responsible
Education) Program, the manufacturer of Plan B, Duramed, will

see PLAN page 18
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Advertising Manager:
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The Forum is a publication of the
Valparaiso University School of Law.
The newspaper you hold in your hand
was written and produced by VUSL
students. The purpose of The Forum
is to provide a place for thoughts and
ideas, and also a source of information
on happenings at the Law School and
beyond.
The Forum is an independent publication of the Law School. This independent status affords us the freedom
to publish articles we may otherwise be
unable to. However, this independent
status also requires us to obtain most
of our funding from outside the Law
School. We rely on advertising· .and
the occasional donation to publish the
newspaper each month.
The newspaper is read by students,
faculty and alumni. It is published for
the students, and sent to alumni as a
service. Although The Forum is targeted at students, we enjoy getting feedback from any and all of our readersyou were law students once too, and
you may know better than us what we
should be reading.

If you have any suggestions or
comments for improving The Forum,
we would like to hear them, both the
good and the bad. If you enjoy reading The Forum, we would like to know
why. We want to open the lines of communication between The Forum and
alumni. We take pride in the work we
do here and enjoy the opportunity to
send The Forum to you.
During the coming school year The
Forum will be sent to as many alumni
as possible, as often as possible. Unfortunately The Forum cannot be sent
to everyone every month. This means
that not everyone who is reading this
month's edition will receive next
months. Yet, we want all alumni of the
Law School to have the opportunity to
read and enjoy The Forum. Nevertheless, it takes approximately $5 a year
to send The Forum to an alumnus. The
Farum has no intention of instituting a
subscription fee. Instead, we are asking
you to consider becoming a patron of
the The Forum.
Last year, 21 alumni became patrons of The Forum. Their support
helped us send copies of the Forum
to all of VUSL's alumni for several

months. This year, our goal is to increase that number. As with last year,
we will be recognizing this year's patrons in every issue, with special recognition in the December issue.
As long as you continue reading
and enjoying The Forum, we will do
everything in our power to continue
sending it.
Sincerely,
The Forum Editorial Board
Melissa Durham,
Editor in Chief
Kristen Thompson,
Managing Editor
Heather Montei,
Executive Editor

I WOULD LIKE TO BECOME A PATRON:
____$5 (Bronze Level) _ _ _$15 (Silver Level) _ _ _$30 (Gold Level)
_ _ _$50 (Platinum Level) _ _ _$100 (Diamond Level) - - - - -Other
_ _ _Please keep my name on the mailing list. ___Please remove my name from the list.
Name:

Address:

-----------------

------------------------------------~------~----

.

Please make checks payable to The Forum. Return this-form to: The Forum, VUSL, 656 S.-Greenwich Street,
Valparaiso, IN 46383, or e-mail us at: forum@valpo.edu.
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NEWS IN BRIEF
Holterhoff to lead law librarian
group

articles addressing those subjects pub- 10 and Dec. 1. There is no charge to attend will be a staff therapist and coordinator
of VU's Office of Alcohol and brug
lished in professional journals and has the open houses.
served on the Board of Directors of the
The public will enjoy views of the Education.
Mulligan most recently served as
Sally Holterhoff, government National Council for the Prevention of moon~ planets~ star clusters and galaxies
information/reference librarian at the Elder Abuse and Neglect. Moskowitz through the Vniversity 's computer,-con- a family interventionist and child interValparaiso University Law Library, will previously has received the University's trolled telescope. University faculty will viewer at Oklahoma State University's
lead the American Association of Law Kretzrnann Research .Award to study state · provide descriptions of the objects being Families and Schools for Health project,
Libraries during the coming year.
laws concerning elder abuse, which affects observed and answer questions.
whieh studied rural childhood obesity
She will serve a one-year term as up to two . million people in the United
Groups planning to attend an open prevention. He previously was a senior
president of the AALL beginriing July States each year.
house should make advance arrangements clinical coordinator at Oklahoma State's
13. With more than 5,000 members~
Moskowitz also was a foundjng direc~ by calling (219) 464-5369. All open houses Student Counseling Center.
the AALL represents law librarians tor of Valparaiso's Law Clinic, whi<;h pro- .are held weather permitting. People should
Mulligan is a Ph.D. candidate in
and related professjonals and works to vides free l~gal ,representation to individu- · call (219) 464-5202 after 5 p.m. the day of counseling psychology at Oklahoma
enhance the value . of law libraries to als who otherwise could not afford it.
the open house to confirm the weather is State. He earned a master's degree in
public communities, provide leadership
"Professor .M oskowitz embodies the clear enough for the Observatory to open.
counseling and student personnel and a
If the· weather is not clear eJJ.ough for bach~lor's degree in psychology from
in the field of legal information and fos- • exceptional standards of rigorous yet carter the profession of law librarianship.
ing teaching, and unstinting commitment the Observatory to open, there will be a Oklahoma State.
For two decades, Holterhoff has to ·students, that have been hallmarks of planetarium presentation at Neils Science
Abney has clinical experience at
been activ~ in national and regio~al the \fU School qf L~'f since its inception," " Genter on campus. The observatory is St. Margaret Mercy Healthcare Center~
levei professional · activities for law said Jay Conisoi:I, Dean of the law school.
located on the southea~t comer 9f campus, Porter County-Mental HealthAssociation,
librarians. She has s~rved in a variety of
· Moskowitz;. completed Ills bachelor's between Gelletsen Center and U.S. 30.
Women's Center of Northwest Indiana
leadership roles with the AALL, includ- degree in Ame{ican history at Colu111bia
and Valparaiso's Student Counseling
ing being elected an Executive Bo3!d University and ltis law degree at Harvard Two new counseling staff announced
and Development Center. She earned a
member from 2000 . to 2003 and ·later .as Law School. He also completed graduate
master's degree in clinical mental health
vice-president .and · president. In 1993, .worl(. at J3randeis University and Boston ·
Yalparaiso University's Student counseling from Valparaiso and a bachshe won the Outstanding Service Award ··· College in special education and program- Counseling and Development Center has elor's degree in psychology and sociol. . · . fro!ll Indiana Networking for Documents ,, mirlg for disabled persons~
named tWo new staff members. ·
ogy from Southwest Baptist University.
and Information of Government
timothy Mulligan will be a staff therOrganizations.
German coffee bonEs begin Aug.. 30
apist at the center while Cindy Abney ·
-Compiled by The Forum
Her scholarly interests inclqde legal
research, with an ep1ph¥is on legislaValparaiso
Hniversity's
Kadetive history and administrative regula- Duesenberg German House and Cultural
tions, and federal and stfl.te government Center will begin sponsoring weekly cofinf6rmation.
fee hours this ~ont}l to ~rovide Ge~anHolterho:ff;' who holds the rank of . speaking people the ~pportunity to sllarPen
associate professor, joined the VU Law thew lal,)guage skill$ or speak in their
Library iri 1'981 and"also teaches legal 'native tongue.
research courses. Slie earned a bacheThe first Kaffeestunde coffee hour
lor's degree in education from The Ohio will ·be held Aug. 30, with additional fall
State University ano a master's degree . semester coffee hours to be held .Sept. 6,
in library science from the University of , 13, 20 and 27; Oct. 4; 11, 18 and 25; Nov.
Wisconsin-Milwaukee.
1, 8~ 15 and 29 and Dec. (i.
All Kaffeestunde • coffee hours are
La~ Professor receives Distinguished
Wednesdays from 4 p.m. to 5 p.m. in the
Faculty Award
German .· House at the corner of Mound
Street ·and Linwood Avenue. Refreshments
Seymour Moskowitz, a Valparaiso will be served and people of all German~
University professor of l~w and respect- speaking ability levels are invited to attend.
ed national scholar on elder abuse and The Kaffeestunde an~. free and open to the
related issues, has been naJDed this year's public.
·
winner of the Jack Hiller Distinguished
'· Faculty Award.
·The
Distinguished
Faculty
Award a,nnually honors .~· prqfessor in . _ , ¥algarai~9 , Univ:e rsity's Qbservateryc.
,.
'.
ValparaiSo's School of Caw who ·is an will give individuals and groups a closeThe first person to correctly identify tli&~picture above will win a
exceptional ·teacher; scholar and role up look cit objects in the night sky duTing
model.
a se~es of public open houses during the
gift certificate to ~rntny John's.
. Moskowitz joined VaiparcUso's fac- fall semester.
. .
E-maU your responses to forum@valpp.edu
ulty in 1969 and is· a . noted scholar
Open houses will be held from 8:30
on legal 1is~ue~ ~urrounpifig child,. labor . , to ~:30 f!·Pl· .S~pt. l.,_J 5 ~d ,29, and Oct.
and elder abuse. He.·has had numerous 6 and 21; and'from 7':30 8:JO
Nov.
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;e~oevut Class of 2009 represents
The Forum thanks you.

Diamond Level
Robert Schnoor, '51
Grand Rapids, MI
Scott Bromann, '77 Wheaton, IL

Platinum Level
Wesley Duke, (99 Paintsville,' KY

country, world
he 2006 1L class is made up of students from across the country and
around the world. Two hundred
students entered VUSL this fall, 174 fulltime and 26 part-time. The students come
from varied academic backgrounds and
represent over 120 academic institutions.
The following are the entering class's statistics.

T

General Statistics
Average High LSAT: 152
Median High LSAT: 151
LSAT Range: 145-167
75th Percentile: 153
25th Percentile: 150
Average GPA: 3.28
Median GPA: 3.31
GPARange: 2.23-4.14
75th Percentile: 3.55
25th Percentile: 3.04

Average Age: 25
Age Range: 20-44
Male: 55%
Female: 45%

States and Countries
Represented
Alabama
Arizona (4)
California (3)
Colorado (2)
Connecticut
Florida
Georgia (3)
Idaho
Iowa (3)
Illinois (32)
Indiana (63)
Kansas (2)
Kentucky (4)
Massachusetts

Michigan (8)
Minnesota (5)
Missouri (4)
Mississippi
North Carolina (5)
Nebraska
Nevada (2)
New Jersey (3)
New Mexico (2)
NewYork(4)
Ohio (4)
Oregon
Pennsylvania (4)
South Carolina (2)
South Dakota
Texas (6)
Utah (2)
Vermont
Virginia (6)

see STATS page 5

Conversations Project: 9/11
Commemoration
Remembering the day, looking ahead
BY STEVE EHRMAN
Staff Reporter
he first Conversations Project event
of the 2006-2007 academic year
will be held in the Christopher Center Community Room on September 11,
2006. The program will start at Tp.m. This
event will begin with the reading by a former VU undergraduate student of Charles
Martin's poem, After 9/11. Martin was in
New York on 9111 and witnessed the events
of that day.
The program will proceed with round
table discussions allowing for individual
commemoration of the five year anniversary of 9/11 and for personal reflection on
the significance of 9/11 today. Additional-

T

ly, there will be a panel discussion, featuring people who were in New York City and
experienced the events of that day and/or
have interesting viewpoints on the current
significance of 9/11.
This is a Univeristy wide event, also
open to the local community. Please join us
at 7 p.m., Monday, September 11. Refreshments will be served after the event.
For further information about this
article, you can contact Steve at stephen.
ehrman@valpo.edu. Additionally, for information about this, or upcoming Conversations Projects, you can contact Professor Telman or Professor Bruch at the Law
School.
Steve is a 2L and can be reached at
stephen.ehrman@valpo. edu.

American flag fr:om the September
11th attack at the Pentagon.
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Ethnicities Represented

STAYS
continued from page 4
Washington (3)
Wisconsin (9)
Brazil
Canada (3)
Guam
South Korea
Zimbabwe

.Religious Denominations
Represented
Baptist
Buddhist
Christian
Latter Day Saints
Episcopalian
Evangelical
Greek Orthodox
Hindu
Jewish
Lutheran
Methodist
Muslim
Pentecostal
Presbyterian
Protestant
Roman Catholic
Russian Orthodox
Southern Baptist
United Church of Christ

Asian
Black/African American
Caucasian
Chicano
Hispanic
.Multi Racial
Other
Puerto Rican
Full Time Minori1)' Enrollment:
13.22%
All Minority Enrollment:
16%

Majors Represented
Anthropology
Art/Design
Biochemistry
Biology (2)
Business Administration (4)
Business Management (4)
Business/Commerce (3)
Chemistry
Civil Engineering (2)
Classics (1)
Communications (8)
Computer Engineering
Computer Information Systems
Computer Progran1ming
Computer Science
Criminal Justice (9)
Database Management
Economics (8)
Education
Electrical Engineering

Inn at Aberdeen, Ltd.
Bed & Breakfast/ Conferences and Parties

Elementary Education
English (1 0)
Environmental Sciences
Fatnily Relations/Child Development
Finance (7)
Foreign Languages
Geology/Earth Sciences
German
Government/Service
Health Professions
History (14)
Hotel/Restaurant Management
Humanities (3)
Journalism (4)
Liberal Arts (6)
Literature
Marketing (8)
Mathematics
Music (4)
Other (11)
Philosophy (3)
Political Science (40)
Pre-law (2)
Psychology ( 12)
Secondary Education
Social Sciences
Social Work
Sociology (6)
Spanish (2)

Graduate Degrees Represented
MA(6)
MBA(4)
MS (2)
Other(3)

Dual Degree Students
MALS (3)
MAPSY(4)
MBA(lO)
MSICP(5)
MSSA(7)

Undergraduate Institutions
Represented
Am.erican Intercontinental University
American University
Arizona State University
Aubtirn University
Augusta State University
Aurora University
Ball State University (3)
Barry University
Baylor University
BeHarmine College
Bentley College
Bethel College-Indiana
Bradley University (3)
Brigham Young University (2)
Bryant College
Butler University
Calumet College of Saint Joseph
Calvin College
Campbell University
Carthage College
Clarion University of Pennsylvania
College of Saint Benedict
Colorado Christian

see

SlATS page 1j,

BROOKSHIRE APARTMENTS
Sm.CIOUS

&

AFFORDABLE!

Spet:ial Campu.-; Visit, Seeing the Kids, After the BIG Game or Anytime
Enjoy your own suite, host your own party,
and enjoy wine tasting and mysteries

CONVENIENT LOCMION!

1& 2

BEDROOM MKfMENTS!

FuLLY EQUIPPED KITCHENs!
CENTRAL

11 Suites each with private bath, Jacuzzi .f or two, fireplace, TV: balcony,
Lazy ceiling fans and king or queen beds. free Wi-Fi throughout the property.
Enjoy evening dessert, unlimited snacks, beverages and a full breakfast too.

AIR!

LAuNDRY FACIUTIES!

6, 9 & 12 MONIH LEAsES!
3158 South State Road 2
l!alparaz:w, IN 46385
(219) 465-3753

.Sec u o..; d l:
H'~VH'. innataberdecn.cotn
Cited, d\'di!dbilil\ ,mtf re..;ern' on-lint.'

451 BROOKSmRE DRivE, ]usr OFF CAMPBELL
MILE NoKIH oF V AL»\.RAlso HIGH ScHOOL
(219) 465-7663
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The Docket
BY NICK GAEKE
Staff Reporter

NATIONAL SECURITY
ACLU v. National Security Agency, 06CV-10204 (E.D. Mich. Aug. 17, 2006).

NSA s warrantless wiretapping program violates the Constitution and federal statutes.
In 2002, in a measure to gather intelligence on terrorist threats, President Bush
directed the NSA to initiate and maintain
a wiretapping program. The NSA was to
intercept conversations "where one party
to the conversation is outside the United
States, and the Government has a reasonable basis to conclude that one party to
the conversation is a member of al Qaeda,
affiliated with al Qaeda, or a member of
an organization affiliated with al Qaeda,
or working in support of al Qaeda." The
President authorized the collection of these
conversations without a warrant, and has
insisted on a number of occasions that a
sound legal basis exists for the program.
Earlier this year, a number of parties,
including the American Civil Liberties
Union, the Council on American-Islamic
Relations, Greenpeace, and various reporters, lawyers and academics filed suit
in the Eastern District of Michigan seeking a permanent injunction to the wiretapping program. The parties claimed that
they have a "well founded belief' that their
constitutionally protected communications
were invaded, in violation of federal law,
the Doctrine of Separation of Powers, the
Administrative Procedures Act, and Article
II of and the First and Fourth Amendments
to the United States Constitution.
Judge Anna Diggs Taylor, writing for
the District Court, addressed a number of
issues in this cross-motion. First, the court
addressed the applicability of the state secrets privilege, which refers to both a justiciability doctrine and an evidentiary privilege held by the government when trial
of a case could result in the revelation of
important national security secrets. While
the court held that the doctrine did apply to
evidence in some of the plaintiffs' claims,

the court held that the privilege does not
bar judicial review of the program because
"the rule applies to actions where there was
a secret espionage relationship between the
plaintiff and the Government."
Further, the court held that, even
though the privilege did bar a number
of state secrets from being recorded, the
plaintiffs could nonetheless make a prima
facie case based on the public admissions
of various administration officials about
the existence and legality of the program.
The court ultimately found that the NSA's
argument that it could not defend the case
without revealing state secrets to be "disingenuous and without merit."
The court then considered the NSA's
objection to the standing of the various
plaintiffs. Specifically, the NSA argued
that the injuries to the plaintiffs here were
"too tenuous to be recognized," and at best
had a "chilling effect" on the plaintiffs'
communications that is not constitutionally
cognizable as an injury. Relying on the affidavits of the plaintiff, lawyers, journalists,
and scholars, the court held that the injury
is indeed a "concrete, actual inability to
· communicate with witnesses, sources, clients, and others without great expense[.]"
The court decided that this type of injury
to professional capability, recognized by
precedent, was concrete and particularized, was causally connected to the NSA's
program, and could be remedied by injunctive relief. In dicta, the court noted that if
it denied standing to the plaintiffs, "the
President's actions ... would be immunized
from judicial scrutiny" in contravention of
the framers' intent.
The court then addressed the violations of the Fourth and First Amendments.
First, the Court recounted the history and
reaffirmed the legitimacy of FISA, the secret court it establishes to review applications for surveillance of foreign subjects,
and the requirements for surveillance of
criminal activity enshrined in Title III
of the Omnibus Crime Control and Safe
Streets Act of 1968. In recognition of these
laws, the court emphatically held that both
amendments were violated. With regard
to the Fourth Amendment, the court noted
that the hallmark of constitutional analy-

sis is reasonableness, and that these laws the chief of police and other officials after
reflect Congress' determination of what is the meeting, but not to her immediate sureasonable. Congress had made "numerous pervisor.
In the months following the meeting,
- concessions to stated executive needs," in
the process accounting for the privacy of Mills received a "Summary of Counseling"
U.S. citizens. "The program," the Court in her record disapproving of her conduct
concluded, "has undisputedly been enacted at the meeting and her failure to go through
without regard to FISA and of course the the chain of command. She was also rotated
more stringent requirements of Title III, to patrol status and relieved of her superviand obviously in violation of the Fourth sory duties. Although the change in shift
Amendment." As for the First Amendment, actually increased her salary, Mills was
the court held that the chilling effect created deprived of previously available use of a
by the wiretapping program, which did not department automobile. Mills subsequentendure the stringent procedural checks of ly initiated suit in the Southern District of
FISA and Title III, had an unconstitutional Indiana under 42 U.S.C. § 1983, claiming
chilling effect on the free speech rights of a retaliation in violation of her free speech
rights. The District Court granted summary
the plaintiffs.
Finally, Judge Taylor granted the in- judgment to the defendants.
Judge Frank Easterbrook, writing for
junctive relief for a number of other reasons. In considering separation of powers the Seventh Circuit, affirmed the District
and the inherent power of the Executive Court's decision. In a First Amendment
Branch, she determined that when the wrongful retaliation claim, a court must
president acted against Congressional in- examine whether an employee was speaktent embodied in FISA, "the presidential ing as a private citizen on a matter of pubpower was exercised at its lowest ebb and lic importance or as a state employee. If
cannot be sustained."
a court decides the employee acted as the
former, then a First Amendment claim may
FREE SPEECH AND
exist, and the question becomes whether
adequate justification existed for the govGOVERNMENT
ernment employer to treat the employee
EMPLOYEES
differently from any other member of the
public speaking on the matter. If the emMills v. City ofEvansville, 452 F.3d 646
ployee is found to be speaking in his or her
(7th Cir. 2006).
official capacity, no such claim exists.
Judge Easterbrook noted that the conEvansville Police allowed to rotate of- versation happened in a police station beficer for spoken dissent constituting a tween uniformed officers on a matter of
department policy; as such, there was no
question of her loyalty.
question that Mills was acting as an emMills, a police sergeant in Evans- ployee of the government. "Her employer
ville, Indiana, filed suit against the City could draw inferences from her statements
of Evansville, claiming a retaliatory em- about whether she would zealously impleployment action resulting from criticisms ment the Chief's plans or try to undermine
of her department, in violation of the First them; when the department drew the latter
Amendment ofthe U.S. Constitution. Prior inference," Easterbrook wrote, "it was free
to the incidents concerning the litigation, to act accordingly."
Mills' charge with the Evansville Police
Loyalty appeared to be a compelling
Department included supervision of crime justification in the court's analysis. "Pubprevention officers. Faced with a man- lic employers must be able to change aspower shortage, the chief of police held signments in response to events (including
a meeting and announced a plan that in- statements) that reveal whether employees
cluded cutbacks of these crime prevention will be faithful agents of the decisions made
officers. Mills expressed her disapproval to by the politically accountable managers,"
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Easterbrook opined. Ultimately, the court
held that "[w ]hen public employees make
statements pursuant to their official duties
the employees are not speaking as citizen~
for First Amendment purposes, and the
Constitution does not insulate their communications from employer discipline.''

IRAQ REBUILDING
CONTRACTS
US. ex rei. DRC, Inc. v. Custer Battles,
LLC, 2006 U.S. Dist. LEXIS 58217 (E.D.
Va.).

Court overturns verdictfor V. S. against
Iraq War Reconstruction contractors
due to lack of evidence that U.S. controlled provisional authority spending.
In 2003 and 2004, Custer Battles performed work for the Coalition Provisional
Authority (CPA) in Iraq; specifically, the
company was hired to administer an exchange program whose purpose was to
replace the Saddam Hussein-era Iraqi dinars with a new currency. Under the guise
of a federal whistleblower statute, several
employees of Custer Battles' subsidiaries
alleged that Custer Battles and a number
of other defendants used shell corporations
to submit fraudulent invoices to the CPA.
Thus arose the first civil fraud complaint
and litigation arising from the Iraq War.
At trial, evidence was presented of an
alleged fraudulent scheme to inflate actual
costs in order to realize a greater profit on
the currency contract. In particular, Custer
Battles' Iraq Country Manager testified to
the existence of a spreadsheet that included
both "actual costs" and "invoiced costs "
the latter reflecting an amount sometim;s
far in excess of the former. The jury found
against Custer Battles and the other defendants, and determined the defendants
were jointly and severally liable to the
United States for three million dollars. The
jury also awarded the testifying manager
$165?000 because he was retaliated against
for his protected whistleblower activities.
During post-trial motions, the issue
before the court was whether or not the
United States was the injured party in this
litigation, despite the fact that most of the
invoices from Custer Battles were satisfied by U.S. taxpayer dollars. Nevertheless, District Judge T.S. Ellis III held that
the ,trial evidence failed to show that the
United States was the injured party.
"[A]lthough the CPA was principally
controlled and funded by the U.S.," Ellis

wrote, "this degree of control did not rise
to the level of exclusive control required
to qualifY as an instrumentality of the U.S.
Government." The court principally relied on the absence of evidence detailing
the connection between U.S. Government
control and the disbursement of funds to ·
contractors by the CPA. Thus, the court
overturned the verdict and assessment of
damages insofar as it applied to Custer
Battles and its subsidiaries.

RICO; REMEDIES
U.S. v. Philip Morris USA, 2006 U.S. Dist.
LEXIS 57759 (D.C.D.C\

Court holds tobacco companies violated RICO and enjoins use of terms
"light," "low tar," or "natural" on
their products or advertising.
District Court Judge Gladys Kessler
of the District of Columbia District Court
in which a number of tobacco-related legai
proceedings are being litigated, granted an
injunction that imposed liability on several
of the U.S.'s top tobacco companies under
the Racketeer-Influenced and Corrupt Organizations Act (RICO) in connection with
advertising to children as well as placing
a health-conscious emphasis on some of
their tobacco products.
However, Judge Kessler said that the
court could not impose the $1 0 billion in
damages requested by the U.S. Department
of Justice, per prior D.C. Circuit precedent,
because the assessment is not oriented to':ard preventing future racketeering activitl~s. Instead, she ordered that the compames would have to remove any terms and
state~ents fr~m their products, advertising
and mformat10nal material that contained
"any express or implied health message or
health descriptor for any cigarette brand."
She also ordered that the companies produce "corrective statements" in newspapers and on their websites that addressed
"(a) the adverse health effects of smoking;
(b) the addictiveness of smoking and nicotine; (c) the lack of any significant health
~enefit .from smoking "low tar," "light,"
ultra hght," "mild," and "natural" cigarettes; (d) Defendants' manipulation of
cigarette design and composition to ensure
optimum nicotine delivery; and (e) the adverse health effects of exposure to secondhand smoke."

FEDERAL INCOME TAX
Murphy v. IRS, No. 05-5139 (D.C. Cir.
Aug. 22, 2006).

Court holds unconstitutional IRS s tax
on awards for emotional damages.
In 1994, Marrita Murphy received an
award against her former employer for employment discrimination for $70,000. The
award was composed, in part, of a $45,000
judgment for "emotional distress or mental
anguish." After her award was affirmed in
1999, she included all $70,000 toward her
gross income calculation on her 2000 tax
return, and she paid $20,665 in taxes on the
award alone. Murphy later filed an amended return seeking a refund of that tax because the Internal Revenue Code excludes
~~m~ges received from "personal physic~l
mJunes or physical sickness." The IRS
denied the refund because the award was
?ot the result of an injury that was physical
m nature. The District Court granted summary judgment to the government on all of
Murphy's substantive complaints.
After holding that the IRS could be
sued as a defendant in this case, Chief
Judge Ginsburg held that the U.S. government cannot tax compensatory damages as gross income within the meaning
of the Sixteenth Amendment. The court
first noted that "the power to tax income
extends only to 'gains' or 'accessions to
wealth,"' and that the "'return of capital'
is not income." The court then determined
that "the damages were awarded to make
Murphy emotionally and reputationally
'whole' and not to compensate her for lost
wages or taxable earnings of any kind."
The court found that since monies received
in compensation for physical injury were
not contemplated as income by the framers ~f the Sixteenth Amendment, damages
received for nonphysical injuries were not
incomes either.
Nick is a 3L and can be reached at
nicholas.gaeke@valpo. edu.

Suoreme Court of the Unitet! Sfq(es
Clerk's Office:
U.S. Supreme Court
One First Street, NE
Washington, DC 20543
(202) 479-3211
The Court holds a continuous annual Term
commencing on the first Monday in October
~nd ending on the day before the first Monday
m October of the following year. See 28 U.S.C.
§ 2. At the end of each Term, all cases pending
on the docket are continued to the next Term.
Unless the Court or Chief Justice orders otherwise, the Clerk's office is open from 9 a.m. to 5
p.m., Monday through Friday, except on federal
legal holidays listed in 5 U.S.C. § 6103.
Open sessions of the Court are held beginning
at 10 a.m. on the first Monday in October of
each year, and thereafter as announced by the
Court. Unless it orders otherwise, the Court sits
to hear arguments from 10 a.m. until noon and
from 1 p.m. until 3 p.m.

7th Circuit Court Q,fApoeqls
(Indiana, Illinois & Wisconsin)
Clerk's Office:
U.S. Court of Appeals
Room 2722
219 S. Dearborn Street
Chicago, IL 60604
(312) 435-5850

Northern District oflndiana
Fort Wayne Division Clerk's Office:
1128 Federal Building
1300 S. Harrison Street
Fort Wayne, IN 46802
(260) 423-3050
Hammond Division Clerk's Office:
5400 Federal Plaza
Suite 2300
Hammond, IN 46320
(219) 852-6500
South Bend Division Clerk's Office:
Robert A. Grant Federal Building
204 South Main Street, Room 201
South Bend, IN 46601
(574) 246-8100

Indiana Suoreme Court
Clerk's Office:
Supreme Court oflndiana
313 Indiana State House
Indianapolis, IN 46204
(317) 232-2540
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Accreditation and
the accreditation
process

s you may have heard, a team
from the ABA will be here in
October to inspect the law school
for purposes of our accreditation. What
does this mean?
College and post-graduate education in the United States is among the
best in the world, and our accreditation
system ensures its continued high quality.
The most basic form of accreditation is
at the university level. Universities like
Valparaiso, Purdue, Princeton, and hundreds more are continually reviewed and
approved by accrediting bodies (which are
themselves approved as accreditors by the
United States Department of Education).
Obtaining an education at an accredited
institution means that everyone else will
recognize your degree and your credits. It
also means that you can apply for federal
grants and federally guaranteed loans.
There is a second level of accreditation for units of universities, such as
business schools, engineering schools, and
law schools. Law schools need a separate
form of accreditation, so that graduates can sit for state bar examinations.
There are several sources of law school
accreditation but the highest form is approval by the American Bar Association
(or, more precisely, by the Council of the
ABA's Section on Legal Education and
Admissions to the Bar). Approval by the
ABA entitles graduates to sit for the bar
examination in any state or territory. The
Valparaiso University School of Law has
been approved by the ABA since 1929.
An ABA-approved law school must
be re-approved every seven years, and

A

our date for re-approval comes this fall.
At the same time, we will be re-approved
for membership in the Association of
American Law Schools, the learned
society in legal education. For a school
like Valparaiso, with a strong faculty,
strong program of legal education, strong
student body, and a clear sense of where
we are going, the process of accreditation is an opportunity-an opportunity to
educate others in legal education about
the strengths and successes of our school,
and a chance to obtain constructive advice
from peers.
For more than two years, the faculty, librarians, and staff have worked to
prepare the reports that describe our law
school, our challenges, and our plans. For
the past six months, we have also been
very busy collecting documents, completing questionnaires, and assembling
volumes of information for the ABA
and the AALS to review. We have just
submitted this assemblage of documents
and information, and doing so constitutes
the first major step in the accreditation
process. The next step will be a three-day
visit to the school by a team representing
the ABA and the AALS. This is the visit
you may have heard about. It will take
place October 8-11, with the main activity occurring on Monday, October 9 and
Tuesday, October 10.
The team will be chaired by Dean
David Burcham, of the Loyola (Los Angeles) Law School. Other members are Ann
Bateson (Librarian at William Mitchell),
Lynn McDowell (Clinical Professor at
Florida Coastal), Leonard Nelson (Professor, Samford), Andrew Popper (Professor,
American University), Seth Mendelsohn
(attorney in Pennsylvania and member of
the Council of the Section on Legal Education), and James Ammons (Chancellor,
North Carolina Central University). The
team members will spend most of their
time that Monday and Tuesday visiting as

see DEAN page 18
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EDITORIAL

We are entering a profession based
on honor. At our places of work and in
our offices, no one is going to stand over
our shoulders and make sure we are doing
what we are supposed to do. No one is going to stop by and make sure we are doing
due diligence. No one is going to know if
we are lying, cheating, stealing or doing
other unsavory things. The things we will
do wrong are invisible most of the time
and will most likely go undiscovered by
others.
The temptation to do wrong is much
greater when the risk of getting caught is
slim to none. In law school, it is tempting
and surprisingly easy to share work with
someone else, or to use online resources
before the second semester. Who is ever
going to find out? You are.
The reason the honor code is so
important in law school is that you have
to live with yourself if you violate it.
Chances are, no one is going to catch you
and you won't be disciplined. But every
day, when you wake up and look in the
mirror, you have to look at yourself and
live with what you have done.
Many may consider using unsavory
practices in your future legal career as far
worse than sharing answers on a legal research assignment; perhaps in some ways
that is true. However, a slippery slope is
virtually impossible to climb back up.
Once the first downward step is taken, all

the others don't seem like such a big deal.
The honor code system is important
to have in law school because it helps
students realize how important honesty
and ethics are in the legal profession. The
honor code instills a sense of accountability. We are children no longer; people
trust us until given a reason not to, and we
should never give anyone a reason not to
trust us.
The honor code stops inappropriate behavior before it starts, and lays
the foundation for a future when violating such a code can result in sanctions,
disbarment or worse. The actions of one
person can hurt everyone; the knowledge
that someone 's success in law school was
based on dishonorable behavior makes
everyone else's work suspect.
We are entering a profession based
on honor. The honor code helps us begin
to realize how important honesty and
ethics are, not just in our work, but in all
aspects of our lives. The honor code may
only directly apply to school work, but we
should take it upon ourselves to apply an
honor code of some sort to all aspects of
our lives.
The time to start acting with honor
and taking pride in all your work, both the
good and the bad, is right now. It is much
harder to take pride in failures than successes, but failure can become success if
you work hard to correct it.

Be .reasonably prudtnt.
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Welcome Back!
Student Bar
Association

Aaron

Beck
nother summer has passed and
all the faces are smiling again at
Valpo Law. Whether this is your
first experience in Valpo or not, welcome!
The SBA has planned another fantastic
year's worth of events for all of you. Here
is a rundown of what you should know
about your SBA Representatives and the
year they have planned for you.
First off, SBA is an organization that
encompasses all students at Valpo Law.
EVERYONE is invited to ALL functions
sponsored by SBA or SBA -sponsored
groups. One common myth is that SBA is
only for those elected. This is not true! All
students are encouraged to take an active

A

role in SBA, elected or not. Most students · the Welcome Back Party at Duffy's. For
consider themselves active members by
the next few weekends, SBA will be planattending social events. Some students
ning other events, but here are the major
(though we wish more!) take an active
ones already in the works that you should
role in SBA by helping out at SBA events.
definitely plan to attend.
Furthermore, understand that we are
On September 22, 2006, SBA will
students just like you. We do not get paid
be sponsoring their annual Cardozo Cup
for the time we give to the student body.
Softball Tournament. This is a tournament
We do what we do because we care about
between classes at Valpo Law with each
Valpo Law and want to create a better exclass playing the class above them and the
perience for all. Making Valpo Law "betwinner plays the faculty ringers. Don't
ter" can mean different things to different
worry 1Ls; you will have plenty of time to
people. Some members of SBA participate practice during the days before the game,
because they want to make sure students
so concentrate on your studies now.
have more fun, while others participate
On October 7th, the SBA will be
because they think they can change an
co-sponsoring with Phi Alpha Delta the
inefficient policy. I think we all recognize
annual Boat Cruise. This is a good opporthe merit in each of these philosophies.
tunity for everyone to play dress up, have
SBA will be sponsoring many events
a few cocktails and enjoy a fascinating
throughout the year, most of them taking
boat ride around the fine city of Chicago.
place in the fall semester. There was quite
This will be the first event that SBA does
a large turnout both at the Kickoff at
not fully subsidize, but the money you
Kirchoff ala the Franklin House as welJ as
will pay will be a pittance compared the

Congratulations to new
Law Review Members
Law Review

Cara
Ottenweller
elcome to another year of law
school! The summer proved
to be a very busy one for the
members of the Valparaiso University
Law Review.
The Law Review's group of editors
worked tirelessly over the summer to
admit a new class of notewriters into the
Law .Review. We are very excited to announce the notewriters for Volume 41 of
the Valparaiso University Law Review.
Each individual participated in the
annual case comment competition following their final exams. The notewriters had
only three weeks to thoroughly research
and write a twelve-page paper on a recent
Supreme Court decision. The editors of

W

the Law Review evaluated each submission and, through a combination of their
writing scores and grades, the top twentyfive submissions have been selected to
participate in the review. Additionally,
congratulations to Alissa Wetzel who
received the highest score on her case
comment, which will be published in Issue One of the review.
The new members are now finding topics for their Notes. This selection
process is a daunting one given that the
notewriters will write on their chosen
topics for the next seven months. These
individuals have dedicated themselves to
the Law Review and we congratulate them
on their success and commitment to the
school.
The Law Review is publishing four
issues this year, and we are currently in
the process of preparing Issue One for
publication. In addition to articles submitted by outside authors and professionals,
the Volume 41 issues will include Notes

by the following members: Meghan Bass,
Mary Caskey, Jack Donaldson, Jennifer
Hagerman, Shannon Hartzler, Brenda
Likavec, Cara Ottenweller, Laura Pfeiffer,
Jennifer Rasmussen, Marc Waite, Jessica
Yoder, and Jacob Zehnder. Congratulations to these hard-working writers for
achieving the publishable standard!
If you have any questions about the
Law Review or if you want to learn more
about the organization, feel free to stop by
the Law Review office or contact Cara Ottenweller at cara.ottenweller@valpo.edu.
Cara is a 3L and the Executive Editor of
Student Writing for Law Review.

fun you will have.
One of the last scheduled events for
the semester is the Halloween Party in late
October. This is a good time to dress up so
much that your friends won't even know
your name. Past costumes have included a
male dressing up as a female and passing
for one, a man in a diaper, and a Victoria's
Secret angel.
Once the Halloween party is over,
most students begin preparing for the
wrath that is finals. Don't fret; finals are
a necessary evil to make sure you didn't
enjoy yourself too much throughout the
semester. As long as you study hard and
keep a balance throughout the semester,
you will be fine. Overall, on behalf of
the SBA, we hope that each and every
one of you has a fulfilling experience this
semester.
Aaron is a 3L and can be reached at
aaron. beck@valpo.edu.
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Summer in court
BY HEATHER MONTEI
Executive Editor
"The law is not an end in itself, nor does it provide ends.
It is predominantly a means to serve what is right. "
-William Brennan, Jr.
lmost all of us in the legal arena have walked
through the doors of the law school, wonde~ng
what we are doing here ... if we are on the nght
path. I can't deny I've thought that several times, and
wondered if I gave up a successful career for the wro~g
path? Is law the path for me? That is, I wondered untll
this summer.
Consider this my "What I did this summer".
What did I do, you ask? Easy ... I found my path. I
was the Prosecuting Attorneys Association of Michigan (PAAM) intern
at the Berrien County Prosecutor's
Office. What's that mean? I was
able to practice in front of any
bench in Berrien County. And
practice I did.
My first day back to classes
someone asked me how I spent my
summer. I answered, "Working on
over 500 cases." What did I learn?
Ajob is what you make of it. As
law students we have two choices:
we can find the experiences we
need to become successful lawyers, or we can wait around hoping
someone will give us a handout.
Or, we can be the "eager beaver",
willing to do whatever needs to
be done ... whether it's getting the
coffee, spending the afternoon in
the library over the books, or making the phone calls that
someone in the office doesn't have the time to make.
Five hundred cases you say? Well, I had the chance
to learn that even trial lawyers spend more time negotiating than they ever spend in the courtroom. More deals
are done in the backroom, and more people's lives are
shaped between the lawyers conversations than ever .see
the judge's bench. My pretrials taught me that so~etlmes
someone needs a break, and sometimes, someone JUSt
isn't learning the lesson. A prosecutor is allowed discr~
tion, discretion to understand the cases, to find alternative
routes, and sometimes justice just wouldn't be served by
continuing the case.
.
I had a pretrial where the father was charged w1th
child abuse. However, this was his first offense against
his 16 year old daughter, who had come home drunk. Did
this father deserve to lose his child. No, but did he need
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anger management lessons. Probably. So, we did just that.
The defense attorney and I agreed that he'd go to anger
management classes in return for us dropp~ng the case.
I must admit the first time I heard the judge refer to
me as the Prosecutor, I froze. I was it. I was representing
the State. It was up to me to make the right choices. Talk
about fear ... and talk about success. I made it through the
case, no one else but me knew just how nervous I was
inside. When it was over, when the judge found the defendant guilty, I walked out oft~e court room, ab~olutely
shaking. I had done it! I've survived my first day m court.1
By the time the summer was over, I'd had several
days in different courts. They all have different ~les,
with different methods and outcome goals. For mstance,
Juvenile Court has different language, with the goal of
changing the children's lives.
.
In Domestic Violence court you never know 1f
the victim will show up, and if they do, if they will be
holding the defendant's hand, or
shrinking away from them. And,
as I discovered in Misdemeanor
court, sometimes the victim and
defendant reach their own outside
agreements. That usually means
the victim doesn't show up for his
court date. That's what happened
on my first jury trial. As for the
first bench trial I was involved
in, I learned that just because the
defendant is unrepresented doesn't
mean the case is a shoe-in for the
prosecutor.
Of course, I was fortunate to
find several prosecutors willing to
open their minds to this young intern. They took nie on interviews,
allowed me to work with them on
trials and answered every annoying
question an intern can come up with. However, because I
was willing to do whatever needed to be done, they were
w.illing to take a chance on me. My internship wouldn't
have been what it was without them, and my legal career
wouldn't be headed in the direction it is without my
experience.
Do I know the path I'm on ... yes. Sometimes where
you end can be very different than where you thought you
would.
Heather is a 3L and can be reached at
heather. montei@valpo. edu.
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he school year i~ just beginning and new lLs are
nervously shufflmg through the doors of Wesemann Hall as they embark on a journey that will
take them from the worst of times to eventually ... the
very best of times. I am not at the very best of times yet
but inching ever nearer as I look back on my summe.r and
cannot help but look forward to ending this journey m
December.
The summer brought with it an immense amount
of legal education, in the form of practical legal work
performed by in-house legal counsel for one of the lar~est
auto manufacturers in the world. However, not only d1d
this legal intern learn the practicality of leases and the.
Uniform Commercial Code, but also how it felt to be m
the real world again and out of law school.
Even though temporary, being outside of the legal
bubble known as law school gave me a chance to reflect
on what I had learned both in and out of the classroom.
I even had an opportunity to gain new non-legal knowledge as well, nothing being too small to master, includ~g
incorporating the use of" ... " in e-mail correspondence m
order to make e-mail reading much less cumbersome and
a lot more entertaining.
While I will soon be leaving behind what at times
seemed like a never-ending experience, I will also use
this time and column to reflect back on the firsts of my
law school experience. The first tiii1e I figured out that
all roads around here lead to nowhere (pragmatically
speaking), the first time that Pennoyer v. Neff actuall_Y
made sense (well, almost), the first time (and many tlmes
thereafter) I was called upon in class and the first and last
time I went into Heritage Hall after dark.
Originally, this column was supposed to be a very
light entertaining "Hot or Not" critique on the legal profession. However, as I soon realized, the "Not" column
turned out much more extensive than anything that was
"Hot" having to do with the anything legal. Those topics
midway in the "Hot" or "Not" spectrum will be covered
here in the next couple of months as we all get ever closer
to the end of our individual journeys.

T

Marina is 3L and ifyou know anything that is "Hot"
that you would like mentioned, Marina can be reached at
marina. ricci@valpo. edu.
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STATS
continued from page 5
Colorado State University (2)
Creighton University (2)
Dalhousie University
Dartmouth College
De Paul University (2)
Depauw Uni versi ty ( 2)
Duquesne University
Eastem Illinois University (2)
Eastern Michigan University
Edinboro University of Pennsylvania
Emory and Henry College
Erskine College
Fordham Univ. Fordham Cortege at
Rosehill
Furman University
Georgetown College
Greenville College
Gustavus Adolphus College
Hanover College
High Point University
Hillsdale College
Howard University
Illinois College (2)
Illinois Wesleyan University (2)
Indiana University, Northwest (3)
Indiana University-Bloomington ( 13)
Indiana University-South Bend
Indiana Univ-Purdue Univ at Fort
Wayne (2)
Indiana Univ-Purdue Univ,
Indianapolis (3)
Indiana Wesleyan University
Iowa State University
John Can·oJI University

Kansas Wesleyan University
Lehigh University
Loyola University-Chicago
Luther College
Manchester College
Mansfield University of Pennsylvania
Marquette University (6)
Marymount College of Fordham
University
Miami University Oxford (3)
·Michigan State University (2)
New York University-College of Arts &
Sciences
•
Northern Illinois University
Ohio State University-Columbus (2)
Old Dominion University
Palm Beach Atlantic University
Peace College Raleigh
Pennsylvania State Univ-tJniversity Park
Pensacola Christian College
Providence College
Purdue University-Calumet-Hammond (6)
Purdue University-West Lafayette (8)
Purdue Univ-North Central-Westville
Radford University
Roosevelt University
Rowan University
Saint John's University
Saint Louis University
Saint Mary's College
Samford University
South Dakota School of M.ines and
Technology
Southern Illinois Univ.-Edwardsville
Southwest Missouri State D.-Springfield
SUNY at Buffalo Center
Texas State University San Marcos
Texas Tech University

Trinity University
University ofAiabama-Huntsville
University of Arizona (2)
University Catholic of Santos
University of Dayton
University of Florida
University of Georgia-Athens
University ofTJiinois at Chicago (2)
University of Illinois-Urbana (2)
University of Iowa (2)
University of Kansas (2)
University ofManitoba
University of Michigan-Ann Arbor
University ofNevada-Reno
University ofNo Carolina-Greensboro
University of Notre Dame (3)
University of Oregon
University of South Carolina-Columbia
University of Southern California (2)
University of Tennessee- KnoxviJ1e
University of Texas- Arlington
University ofTexas at Brownsville
University ofToledo
U njversity of Utah
University of Vermont
University of Washington (2)
University ofWisconsin- Eau Claire
University of Wisconsin- Green Bay
University of Wisconsin- Madison (5)
Utah State University
Utah Valley State College
Virginia Polytechnic Institute and State
University
Valparaiso University (5)
Vanderbilt University
\Vartburg College
Washington University
Wellesley College

Western Ulinois University
Western Kentucky University
Western Michigan University (3)
Western Oregon University
Wheaton College-Illinois

Authentic
Mediterranean
Cuisine ... since 1985
Dine by candle light on ...
Tapas ... Unique Salads, Paella .. .
Steaks ...Seafood
Homemade Soups & Desserts
Beer, Wine, Cappuccino & more

15%_ Off
Wlth
a

StudentlD
The Only
Spanish
Restaurant
in Indiana

pla.
in

1151 Park Avenue
Valparaiso, IN 46385
(219) 465~0169
gmd@netnitco.net .

to y
··on? T'ued FCampt.

Washer/Dryer/Dishwasher combo
comes complete with our beautiful new
3 bedroom apartments.
Also includes WiFi satellite internet!
Individual/eases available if
roomates are desired.
Efficiencies, 1, 2 & 3 bedroom apartments
starting at $500 per month
utilities included.
M inutes away from the university!
)ustwestof
downtown Valparaiso!
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Funding Embryo Destruction
Versus Abortion ·
BY RICHARD STITH, J.D., Ph.D.
Guest Columnist and VUSL Professor
This article was originally published in
Ethics & Medics, volume 39, no. 9 (September 2006). © The National Catholic
Bioethics Center. All rights reserved.
Reprinted by permission.
everal prominent anti-abortion politicians, including Orrin Hatch, Bill
Frist, and Richard Lugar joined the
Senate majority in endorsing the public
funding of embryonic stem cell research.
To the casual observer it might appear that
the arguments against abortion must be
stronger than those against publicly funding the destruction of embryos. This conclusion, however, would be mistaken. The
. funding of destructive embryo research is
actually worse than legal abortion.
Some might disagree, arguing that the
continuing identity of a developing being
means that embryo research cannot be
better or worse than abortion. The politicians are wrong to say it is not as bad as
abortion, but it is also wrong to say that
it is worse. "All stages of life are stages
of the same being. Each of us was once a
human embryo. Each ofus is just a human
embryo that has grown up. And we have
been alive the whole time we have been
growing and developing-that is, since
fertilization. If one of us had been killed
at any time before we were born, a human
life would have been lost. So abortion and
lethal research on embryos are equally
bad."

S
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Others might argue that, if there is
to destroy life-and convince the public
any difference, abortion is the worse of
to pay for it. His lethal aim is not even
contingent in the sense that "if only there
the two. For abortion involves not only
were another possible route to cures," no
killing but betrayal. In abortion, parents
destroy an unborn child entrusted to them,
embryo killing would occur. There is, in
who depends on them, a child -whom they
fact, a shorter route, via adult stem cells.
have a moral duty to nurture. By contrast,
Would-be embryo researchers demand to
the scientist who dissects an embryo is
be carried by the public down the longer
not harming his own offspring. He wrongs and more uncertain path.
Moreover, almost all abortions aim to
life, but not necessarily the family. So
how can one possibly contend that embryo · preclude an "unwanted child." Of course,
this is profoundly contrary to the care
research is worse?
owed by parents, as has been mentioned.
But abortion paradoxically reaffirms the Dehumanization
very parent-child bond that it betrays. The
fetus is unwanted precisely as a child who
Let us take a closer look. Someone
must eventually be cared for by her parchoosing abortion need not be completely
ents. They fear and reject her because she
set against life. She typically does not
want abortion with all of her heart. Rather, is their own offspring. Because she is their
child, they feel a duty to care for her if she
she is filled with desperation and panic .
lives. Therefore, so that they may escape
She often has been, or fears she may be,
this duty, she must die. Both a parental
abandoned or harmed by one or more persons whom she herself has trusted. Even if relationship and a parental obligation
her fears are not so great that moral culpa- are acknowledged by the act of abortion.
Therein lies its tragedy.
bility is absent, she is not fully an enemy
Embryonic stem cell research, by
ofher unborn child. She may profoundly
contrast,
is wholly dehumanizing. When
regret what she feels compelled to do. If
tum
the living human embryos
parents
only the circumstances were better, if only
they
have
begotten
over to science, they
she had enough support, she would let her
not
only
forget
them
as children but also
child live.
tum
them
into
commodities,
donate them
The abortion provider, of course, is
for
eventual
body
parts.
The
embryos
not under such duress. He is not pr~ssured
become wholly instrumental, they become
by circumstances to perform abortions.
resources
to be calculated and consumed.
And yet, in a sense, he too is only conThey
are
degraded
before they are
tingently against new life. He performs
destroyed.
Like
human
embryos created
abortions only because his clients ask him
by
cloning,
they
do
not
die as unwanted .
to do them. By contrast, for the sake of
children,
or
even
as
human
beings, but as
future cures, the scientist seeking funding
things
to
be
used
and
used
up.
No greater
for embryonic stem cell research is eager

Attention Writers
and Editors!
The FORUM wants you!
e-mail: forum@valpo.edu

negation ofhuman dignity is possible.

The End of Choice
Lastly, tax-funded embryonic stem
cell research is worse than legal abortion
for our public community. Legalizing
abortion is not quite the same as desiring
abortion. It is logically possible, even if
unjust, for a legislature to be both antiabortion and pro-choice, just as people
could once be anti-apartheid and yet defer
to the sovereignty of South Africa.
By contrast, no one in favor of funding embryonic 'stem cell research can say
"I'm not for killing embryos. I'm just
pro-choice." Such legislators want human
embryos to be dissected. Stems cells must
be extracted. In states like California and
New Jersey, where embryonic stem cell
extraction is funded by the public, the law
can no longer be labeled even euphemistically "pro-choice."
Even where abortion is publicly
funded, the government does not insist
on death. No officials are angry if funds
previously allocated to subsidize abortion are left unused because women have
freely chosen life. The abortion-related
equivalent of embryonic stem cell funding
would involve using taxes to pay women
to abort their children, as part of scientific
experiments aimed at distant and uncertain cures.

Richard Stith, J.D., Ph.D. , is a Professor
ofLaw at Valparaiso University School of
Law and can be reached at
richard.stith@valpo. edu.
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U.S. foreign policy is in need of
sotne Viagra
·
Steven
Sutow
es it'~ true, l!.S. _foreign pol.icy is suffering from
erectde dysfunction. There ts no strength left
to back it up. Thanks to our present administration, our foreign policy no longer holds credibility or
support from the rest of the world. Our failures in Iraq
and the disrespectful treatment of our greatest allies has
sunk U.S. foreign relations to a new low. The fact is
that we are now engaged with new and terrible threats
to global peace and stability, but it is also true that we
have no credibility or support and a dwindling supply of
resources to effectuate real solutions. Therefore our foreign policy is flaccid, deflated, dying.
Theodore Roosevelt has been cited by many to be
largely responsible for establishing the U.S. as a global
super power. He built up our armed forces, and lived by
his motto ·speak softly and carry a big stick.' He sent
his monstrous navy on a world tour as a show of force
and capability, yet his approach was always humble and
open. He was able to halt the Russian-Japanese war, and
ultimately delay world war by keeping a crazy Kaiser at
bay in Gennany, crazy Europeans from colonizing South
America. and ultimately keeping the Japanese from
invading California. I wonder what ol' Teddy would
think of how his party is handling world affairs a centu1)' ]ater. George Dubya mumbles and whacks everything
he can see with his stick (pre-emptive stick whacking).

Y

Modern U.S. foreign policy has had many failures.
In fact, 9/11 was a result of mass failures in how we
have conducted our foreign policy. In spite of this, however, our immediate past presidents have recognized
the need for global cooperation in solving crises. U.N.
Security Council sanctions were largely responsible for
ending Apartheid in South Africa. George Bush Sr. was
responsible for putting together a global coalition to
end Iraq's invasion of Kuwait 15 years ago. Even Bill
Clinton successfully employed NATO in the Balkans to
heJp put an end to human rights abuses in Kosovo and
Bosnia-Herzegovina.
While we have had past successes in our foreign
policy~ we have obviously had our failures. Failure to
intercede in Rwanda and Burundi in the 1990s during
the genocide that occurred was a stain on our foreign
policy at the time, and a tremendous humanitarian mistake. Failure to finish the job in Iraq, or to support the
domestic revolution ofthe Kurds and Shiites against
Saddam that we encouraged was a terrible flaw of the
first President Bush. However these 'blunders' can't
even compare to the state of affairs we face today thanks
to our current President.
George V..l. Bush may indeed go in the history books
as the worst president this country has seen for many
reasons. Not the least of these reasons is how he squandered our post 9/11 world support, and turned this country and its citizens into a despised people even among
what we used to consider our closest allies. Our i Hegal
invasion of Iraq, torture and humiliation of prisoners,
obvious negligence of human rights and disdain for the
United Nations un~er Bush has destroyed our support
base internationally. The false claims of Weapons of

Mass Destruction in Iraq which we used to support our
Iraq invasion has destroyed our credibility internationally. Our continued failures in Iraq, and future military
obligations to the region have dried up our resources.
What will be the cost? As we see with lran, a true
nuclear threat has emerged in a State which sponsors
terrorism. We lack the support, credibility or resources
to adequately deal with this or future emerging threats
thanks to our beloved President Bush. Thanks to our
failed Middle East intervention, we can now look forward to millions of people that now hate us with vigorous passion, and decades of new terrorist threats.
A war on terror cannot be won with arms and
armies. lt can only be won with education. economic
aid, and by winning the hearts of the people in these
regions. I would argue it's a lot tougher to do this by
blowing up their families and destroying their way of
life and telling them ifs so they can have 'democracy·
and we C(\11 get their oil. Democracy cannot be taught by
violence and war, only by example.
lam honestly disgusted at how we have conducted
ourselves internationally in this administration, it will
take decades to fix the problems we have created, and I
think Theodore Roosevelt would be turning in his grave
at the current state of affairs. We are no longer speaking softly and carrying a big stick; we are now speaking
through our ass, and wielding stick that can)t support
itself (a little Viagra please) ...

Steve is a JL and can be reached at
steven.sutO'w(?_~valpo.edu.
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Ryan's first setnester in law school
A blackhole of .self-doubt and despair
BY RYAN ABRESCH
Columnist

G

reetings and salutations Class of
2009! On behalf of the Class of
2007 I would like to congratulate
you on being accepted into Valparaiso
University School of Law. There exists
an infinite amount of ways a person can
saddle themselves with crippling financial
obligations, so let me be the first to thank
you for choosing VUSL as your means to
that end.
Seeing you all shuffle through the
hallways (we have more than one hallway
at this school, right?) has made me quite
nostalgic over the last couple of days.
Believe it or not I too was once a 1L. It
seems like only yesterday that I moved
up here from Virginia full of enthusiasm
and optimism. Those feelings soon van-

ished, though, when I experienced what
those in the medical field call a "nervous
breakdown" after my first day of Civil
Procedure. I eventually worked my way
through this minor setback and became
the successful, disease-free student you
see before you today. But that first semester was rough, and I can prove it. Below
are some excerpts of my journal that were
written during my first semester in law
school. I have also added some commentary to try and explain away the questionable nature of some of these passages, and
to save face. Enjoy.
"If I have to read and write this gar-

bage day in and day out for the rest of
my life I might end up in an asylum."
- I wish I knew which case prompted this

little gem. The journal entry was dated

Welcome V
Visit u
spe

8/24/2004, so there is a good chance it
was Pennoyer. At the time I was not given
the disclaimer before reading Pennoyer
that there was no way in hell I would understand it. I spent eight (8 !) hours trying
to read and comprehend that godforsaken
case before my first Civ Pro class, and
although blood did not shoot out of my
eyes, I did have several long and drawnout conversations with inanimate objects
for the next several days. But, hey, what
doesn't kill you ...

"The long and short of it is that I am
not qualified for any form of employment."
- FUTURE CLIENTS, TAKE NOTE OF
THAT QUOTE! This statement was made
about mid-way through my first semester.
At the time I wrote this I was actually
buying newspapers and searching the
"Help Wanted" sections to apply for jobs
because I honestly thought I was going
to flunk out of school. This means that in
my mind I felt law school was my only
option BECAUSE I THOUGHT I WAS
TOO UNDER QUALIFIED TO DRIVE
A TRUCK! I think I was being a little
melodramatic at the time because I know
I was definitely qualified to be a "plasma
donor." Two hundred bucks and a free
cookie per donation is nothing to sneeze
at.

"Limitations are self-imposed, so pull
yourself up by the boot straps and 'GitR-Done.'"

1154 Axe Ave. Valparaiso

462-1057

ONLY 2 BLOCKS FROM

- Holy shit, did I really write that?! I
hope that Britney Spears is correct in her
assumption that the technology for time
travel exists, because I want to travel back
in time and kick my own ass. What kind
of an asshole quotes Larry the Cable Guy
for inspiration? What in the hell is a boot
strap? There is no explaining away that
statement. Please punch me on sight.

whatever I may tell you in a job interview,
I am only in it for the money. I really have
no idea what was going through my head
on this particular day. I do remember that
I was in a real rush that day. It was getting
late and I had only one hour to write my
personal statement for VUSL and to get it
to the post office ...

"Law School is like prison rape except
it's all day, everyday, and your family
calls up during it to tell you how proud
they are of you."
- To be honest, I actually have no idea
what it is like to be raped in prison so this
statement might be a tad extreme. From
what I have heard, though, being raped in
prison is a brutal and demeaning experience that leaves the victim scared, confused, and emotionally distraught. Quite
often after the victim's time is served he
is not the same person he was when he
entered prison. Going to law school is
absolutely nothing like that.

"Sweet Christ! I never thought reading a couple of excerpts from a lousy
Civil Procedure book could make one
reevaluate his lot in life."
- Ahhh, a good one to end on. After reading cases I deemed incomprehensible,
and then going to class and seeing people
voluntarily raising their hands and actually asking intelligent questions, I questioned the very fiber of my being. "How
can these people actually understand this
crap?" I would ask myself. "Maybe I have
soine sort of undiagnosed learning disability."

"The first reason I am here is for the
money. I don't really care about the
law, I have no passion for it."

As it stands today, I have learned not
to worry too much over nothing. Sure, Civ
Pro (like Jennifer Lopez's career) remains
one of life's great mysteries to me, and my
learning disability is still undiagnosed, but
I pulled through. And you will too. But,
if any of you get anywhere near my level
of despair please seek out professional
help. And stay the hell away from me, you
psycho.

-FUTURE EMPLOYERS, TAKE NOTE!
According to this statement, despite

Ryan is a 3L and can be reached at
william.abresch@valpo.edu.
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continued from page 1
develop and teach a new course in a completely different
setting. Personally, it was an opportunity to live in another
country and experience a different culture for an extended
period of time."
While the students are in Cambridge, they can stay in
one of two buildings, the VU House or Westfield House. In
regards to the atmosphere in the VU House, 2L Scott Fahrney said, "Imagine the Real World on MTV, without a free
car, the awesome pool table, the nice house and there you
have it. Twenty-two people crammed into a small English
Cottage and no air conditioning and no personal space."
Newberry had a little better view of the housing, "It
was better than anticipated, we had large rooms and were
11m;ate:a in a very accessible location."

etcetera
lEGAllY BRUNmE & BRUMmER
Advice for
LawSchooi&Life
By Ben Barfell and
Eric Stoegbauer
Q: I was a very time-conscious student in undergrad,
but I already feel t~e bite of the procrastination troll at
law school. What should I do? Jersey- Anonymous lL

A: Jersey, this is a fantastic question, and a common
concern amongst lLs the world over. First thing first
-don't panic ... yet. You are right to be concerned about
the early onset of procrastinatory tendencies, but there
are some things you can do to sate the troll's appetite. To
begin, outline every c~e that is in your assigned reading
for each class. Don't rely on commercial outlines, 2L or
3L outlines, study aids, High Court cases, or anything for
that matter. Nothing can replace the process of analyzing
cases and writing them down for fast and accurate access
during class. Also, this exercise will help prepare you for a
rousing evening of study. Next, make sure you participate
in class right away, to establish yourself as a participator,
or "gunner" (local nomenclature). This way, when class
conversation hits a doldrums, or some poor soul is getting
annihilated by a zealous professor, you can interject with
a witty repartee of germaneness. The practical side of this
technique
is that by setting this standard early, you will
Kristen Thompsonffhe Forum
instill a fear in yourself that the teacher thinks s/he can
Students relax in a Cambridge pub, Sir Issac Newton's.
rely on you as a "gunner." This fear is the procrastination
A common disappointment voiced by a majority of troll's mortal enemy. Finally, do not be tempted by things
the students is the fact that there is no correspondence with you might hear bandied about the law school, such as "Bin
Cambridge University or any of the colleges located in the Willy's Day" (which falls on the Thursday night of each
city. "It would have been nice to have taken at least a class· week, at approximately I 0:30pm). Bin Willy's Day is just
at one of the colleges, or had a professor come teach us an excuse for disaffected 3Ls to do the moistureless thrust
from one," said Fahrney.
dance, so common in those with short-time syndrome. InAlthough -:;orne of the students were uncomfortable stead, use your Thursday nights to start papers or research
in the hottest summer ever recorded in England, they all that you would otherw·ise leave for the weekend - starting
highly recommend making an effort to experience the on a weeknight means that when you DO get to that paper
Cambridge Program. They were also happy to give some on the weekend, you already have a leg up. The procrastiadvice if you are considering the program next summer. nation troll won't stand a chance.
Smelko offers this, "Earn money and plan your trips beforehand because it will make your life a lot easier. Be sure
Look for guest collaborations in future installments!
to enjoy, respect and accept the different European cultures Taking any of the aforementioned advice seriously could
you experience and you will return a better American."
be detrimental to your future at the law school, and is

Kristen Thompson is a 2L and can be reached at
kristen. thompson@"Yalpo. edu.
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neither recommended, nor even deemed to be sane. Also,
reading the disclaimer creates no warranties, express or im
plied, concerning the content of this column. That's funny
after UCC.

Feel free to e-mail your questions to Legally Brunette &
Brunetter at either benjamin.barfell@valpo.edu or
eric.stoegbauer@valpo.edu. Ben and Eric are both 3Ls.

FROM THE

LAw
LIBRARY
BY MARIBEL NASH

P

op 9uizt hot shots: You represent a client
•
accused of putting a bomb on a bus, Ouring
a meeting with her, thls client tells you she is
planning to plant apot~er bomb. Monday morning at
Chicago Onion Station; Must you alert the authorities?
fiL Yes,the Model Rules of Professional Conduct
require you to reveal client information to prevent rea~o.nably certain death or subst_antial bodily harm.

B. No, the Model Rules allow, but do not require, you
to reveal client information to the extent necessary to
prevent reasonably certain death or substantial bodily
harm.
~· No, the Model Rules forbid you from revealing all
client information.

As a practicing attpmey, you will often run into all
sorts ofethicaldilemmas. Fortunately, many sources
detailing your professional responsibility as a lawyer
are available both here at the law school and online.
On reserve at the library, we have current editions of,the ABA Model Rules of Professional Conduct
and the ABA Annotated Model Rules of Professional
Conduct. The former source includes the full text of
the Model Rules as well as Comments to guide your
interpretation. The latter goes into much greater detail
to explain each rule, pointing to case law, state bar ethics opinions, and law review articles.·
Of course, you have to keep in mind which set
of ethics standards your state has adopted. For those
interested in Indiana-specific professionalism requirements, we have on reserve two great sources published
by the Indiana Continuing Legal Education Fonun
(!CLEF): Legal Ethics for Litigators and Applied
PFofessionalism. These sources cover practical issues
with which lawyers must deal, including trial publicity, alternative fee arrangements, confidentiality
and malpractice. As a law student/new attorney it
might behoove you to read the section in Applied
Professionalism entitled "'The Top Ten Ethics Problems
for Lawyers." A mere ten pages of reading now is a
small price to avoid major headaches in the future.
There are also many helpful online sources relating to professionalism. Visitors to the ABA Center
for Professional Responsibility website, http://www.
abanet.org/cpr, will find online versions of the Model

see

LIBRARY page 19
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The Best
Bang
for Your

Buck

(Quality study breaks for the busy law student)

All in the family...

Drinking
Edition

Michelle
L. Spezia

In Valpo, it's not the establishment, it's the people ... get
over i~ you can't be posh here!

Upcoming Bartg
Popcorn Festival September 9th - Located in the center of
town. Parking is limited, so wake up early and drink all
day.

The Best Bang
Law school open bar events ate a must. They are all fun.
Cheap and frequent for your drinking pleasure.
Good Bang
Pass Times (Lincoln Way)- Good selection of foreign
beer. Extensive martini list. More of an after work cocktail spot. Good food. Generally closes at midnight.

Dish (Calumet)- Restaurant with a small bar, known for
a posh martini and wine list.
Casinos (Michigan City, Hammond) - Worth the time if
you have the money. Long drive, plan to stay overnight.

F

amilies are weird. Little Miss Sunshine is a fresh
and hilarious perspective on how even the most
dysfunctional of families manage as a unit. The
film begins with Richard (Greg Kinnear), the father of
the family, confronting a sparse classroom as an unsuccessful motivational speaker, trying to sell his method for
success. Dwayne (Paul Dano) is the Nietzsche-obsessed
teenage son who "hates EVERYONE" and has taken a
vow of silence. Mom Sheryl, played by Toni Collette,
tries to keep calm in front of her family despite all the
obstacles and frustrations.
Uncle Frank (Steve Carell) is a Proust scholar whose
unsuccessful suicide attempt lands him first in the hospital and then as Dwayne's new roommate. Grandpa (Alan
Arkin) wants to squeeze every last drop out of life and
refuses to censor himself. Finally, Olive (Abigail Breslin) is the innocent and unaffected child who dreams of
being a pageant winner, but shies away from gaudy hair
and make-up, spray-tans, and the conventional talents.
Olive's dream is to compete in the Little Miss Sunshine

children's beauty pageant, and when the last minute call
comes in th.at she has been accepted, the entire family, including Uncle Frank (who is not to be left alone), and Olive's talent coach, Grandpa, squeeze into an old VW bus
for the road trip from New Mexico to California. Hilarity
and tragedy ensues, but the family makes it to the pageant
and shows Olive that she is the family's superstar.
While the overall formula of Little Miss Sunshine is
nothing new (quirky family overcomes tribulations and
turmoil to learn heartwarming message), the writing is
subtle and sincere, and the cast sells it perfectly. Kinnear,
Carell and Collette play their characters straight so as
to let the abundant humor flow through naturally. Dano
manages to perfectly convey his character even without
dialogue, and Arkin's over the top rants often steal the
show. Even Breslin is talented enough to make little
Olive perfectly believable, and is adorable without being
nauseating.
Little Miss Sunshine is consistently funny and is an
honest feel-good film. The family takes life's trials and
tribulations in stride, because ultimately each member
knows he or she has a support system. It is alright that no
one really succeeds in their goals of the moment, because
the family is still there to pick you up in the yellow VW
bus - if you jump in.

Michelle is a 3L and can be reached at
michelle.spezia@valpo.edu.

Mediocre Bang
Bin Willy's (Calumet)- A lot of :fun after a few beers,
if you're looking to cut a rug. Thursdays and Saturday
nights are their happening nights. Cover charge to get in.
Pepe's (Rt. 2)- Thursday night karaoke makes Pepe's
a good place to showcase your drunkenness. Complete
with dance floor.
Franklin House (Franklin Street) - Popular law school
bar. Cheap beer, dingy atmosphere, lots of locals.

'1'0\JR WlRETAW\NG

ffioGRNYiS

ILLEGAL AND UNCONSitTUTIONAL·
THE ~0\JNDING FA~ER~ PRE

CRYSTAL (LEAR OM THAr•••.

lV\ONIToR THE
FO\JND\N6,
fA111ERS

CONVERSF\ii~SH,.

Northside (Calumet)- Large two dollar drafts. Popular
late night spot for law students. Scrubby.
BW3s (Lincoln Way)- Pricey chain restaurant. Good on
game nights.

Convenient Bang
DuffY's (By the law school)- Within walking distance ·
from the law school, nice beer garden with horseshoes.

Andrea is a 2L and can be reached at
andrea.greene@valpo.edu. E.B. Newberry is also a 2L
and can be reached at ellen.newberry@valpo.edu.
Courtesy of USBIC Educational Foundation
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Student Profiles

By Heather Montei, Executive Editor

Family: Yes

Family: Dad- Robin; Mom- linda; Brother- Chad; Sister-inlaw- Kim

Family: Wife- Rebekah Vega; Mom- Sonia Vega; FatherAntonio Vega (deceased)

Why'd you decide to go to law school?

Why'd you decide to go to law school?

I'm still not sure.

I've always been interested in how people relate with one
another. Since the iaw is the social fabric that guides human
interaction I thought it logical to study law. Besides it seemed
like something fun to do.

Why'd you decide to go to law school?
I already went to Europe and the Ski Resort was overbooked.

What do you see yourself doing after graduation 1
Fleeing from Indiana in an exhilarating form of panic while
begging for a job.

How'd you spend your summer?

What do you see yourself doing after graduation?
Ideally, I would love to be in-house counsel for a major media
company. Realistically, I'll probably be someone's lackey at a
small law firm.

Traveling for my consulting work, and sleeping way too much.

How'd you spend your summer?
What class are you most worried about this fall?
The lower class - poverty, they need healthcare!

I spent the summer in Cambridge, England, and traveling
around Europe.

What show are you most anxious to see return this fall?

What class are you most worried about this fall?

Who watches TV in law school?

Con Law II, enough said.

What do you think about the FDA's decision to make the
"morning after pill" available without a prescription1

What show are you most anxious to see return this fall?

Who cares?

Grey's Anatomy

What do you think about the FDA's decision to make the
"morning after pill" available without a prescription?

Preparing for the wedding, reading John Grisham novels,
keeping in touch with friends across the US, getting married to my beautiful Rebekah (August 12!!!), and going to the
weight room. *Wife reads to weight room response proceeds
to laugh out loud! *

What class are you most worried about this fall?

That is a ridiculous question; you are being "Glib Man, Glib!"

Hmm, perhaps I fear Legal Writing the most. When I turned
in my first assignment to Professor Stuart without it being
properly stapled she gave me a sad, dismissive look. Then horrors of horrors, I missed my very first TA meeting by accident!
Needless to say I've made a splendid impression on Professor
Stuart thus far.
·

Since we are off to a new start, any advice for the 1 Ls?

What show are you most anxious to see return this fall?

I think it was a good decision but I hope people use it responsibly and don't see it as an easy solution.

Since we are off to a new start, any advice for the 1 Ls?
Run. Run hard, Run Fast. Don't look Back ...

Currently, I see myself doing either civil litigation or working
for the state government as a prosecutor ... Hmm decisions,
decisions, decisions.

How'd you spend your summer?

Where can I get it?

Is Tom Cruise out of Control?

What do you see yourself doing after graduation?

Is Tom Cruise out of Control?

Don't freak out, it is never as bad as it seems.

24 most definitely

What do you think about the FDA's decision to make the
"morning after pill" available without a prescription1
I think it was an unwise policy decision by the FDA. By lulling
young people into a false sense of security, the FDA may have
helped the acceleration of sexual transmitted diseases in this
country.

Is Tom Cruise out of Control?
*Whistling Top Gun's theme song*... No, the media is just
harping on him too much. How can people hate on the guy
that brought us such memorable characters such as Maverick
and Jerry Maguire.

Since we are off to a new start, any advice for the 1 Ls?
Buy many, many energy drinks!
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Cheaters never
prosper
Nick
'~, Schwartz
he first year of law school, in my
opinion, is the hardest. I think it
is more of a shock than anything.
I don't know about you, but I hardly did
any work in undergrad. I never read and
I was an English major. Then I came to
VUSL. Not only did I have to read to
learn the material, I was scared what
would happen if I dido 't read. We all hear
the horror stories about the person that
was unprepared.
Those first few weeks, under the large
pile of books, I did find a way to relax and
enjoy myself. I was able to find time every
night to watch the Summer Olympics. I
got to watch some of the greatest athletes
in the world on the largest stage. Now,
years later, I find out that it was all just a
giant sham.
Two years later, both Marion Jones
and Justin Gatlin failed drug tests. Jones
tested positive on June 23, at the national
championships in Indianapolis for erythropoietin (EPO), an endurance enhancer. If .
her "B" sample tests positive, she faces a
two-year ban.
In April, Justin Gatlin tested positive
for either testosterone or other steroids.
Five years earlier, he was banned from
competition for one year after testing
positive for drugs he claimed controlled
his attention-deficit disorder. Because this
was his second failed test, Gatlin faced
>.d lifetime ban, instead, he agreed to an
eight-year ban. He will be able to compete

T

again when he is 32. At least he was man
enough to admit he cheated.
Go figure, both Gatlin _and Jones
have been associated with Coach Trevor
Graham. Jones has terminated her relationship with Graham, but Gatlin continued to work with him. Just working with
him alone should send up a red flag for
performance enhancing drugs. Graham
has coached eight athletes that have failed
drug tests; they include shot putter C.J.
Hunter, 400m runners Antonio Pettigrew,
Jerome Young, Calvin Harrison and Alvin
Harrison, 200m runner Michelle Collins and 1OOm runner and former World
Record holder Tim Montgomery.
Jones and Gatlin have both vehemently denied using any performance enhancing drugs. Now, the truth comes out; at
least part of it. I still have one lingering
question: How long have they actually
been using the drugs? The BALCO raid
has shed a new light on performance
enhancing drugs. The testing world got
introduced to the Cream and the Clear,
which were undetectable for a long time.
If Jones and Gatlin are dumb enough to
take performance enhancing drugs when
they are bound to be caught, what would
they do if they knew they would not get
caught?
Thanks to them, the escape I got from
the Olympics that year has now been
tarnished. If I would have known that they
were all a bunch of cheaters, I would have
studied harder instead of watching them.
If I knew then what I know now, I would
probably be number one in my class.
Nick is a 3L and can be reached at
nicholas.schwartz@valpo. edu.
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continued from page 1

continued from page 8 .

provide detailed labeling and education to
consumers and those in healthcare fields.
In addition, Duramed will work to ensure
that Plan B is stored properly behind the
counter in pharmacies and that the pills are
not being sold by those retail outlets that
may make the pills available to women under the age of 18 who do not have a prescription.
Concerns about the health effects of
younger women using Plan B without a
doctor's supervision lead to the require- .
ment of a prescription for those under 18,
and has sparked the concerns of those who
doubt the validity of such health concerns.
To ensure that pharmacists are checking identification and properly enforcing
the age restriction, the FDA will send secret
shoppers into pharmacies. The dispensing
ofPlan B to minors will not be affected in
the nine states which allow pharmacists to
write prescriptions, thus allowing the pharmacies to dispense Plan B to women of any
age.
Discussion regarding the FDA's decision is sure to continue for some time.
Some feel the agency has not allowed adequate access to Plan B, while others feel
the agency's decision allows too much access to the pill. - ·
While the discussion over Plan B rages
on, those who have not yet engaged in sexual activity are faced with a decision that
has nothing to do with possible pregnancy.
Human papilloma virus, commonly known
as HPV, can cause several forms of reproductive cancer in women. A recently developed HPV vaccine can immunize women
aged nine to 26 from the cancer-causing
virus through a three dose series.
The vaccine is most effective when
administered before a female b.ecomes
sexually active and possibly exposed to the
virus. It was estimated by the Centers for
Disease Control in 2005 that at least 50%
of sexually active people will catch HPV
during their lifetime.
· The vaccine contains four types of
HPV, so even those who have contracted
HPV can benefit from the vaccine, as it is
unlikely that the ·person has all four types
of the virus: contained in the vaccine. Although the vacc4'te cannot treat the previously contracted _form of HPV, it can pro. ',teet against the remaining forms.

Melissa is a 3L and can be reached at
. . melissa. dtfr!Jam@:valpo. edu.

many classes as possible, meeting with as
many faculty, librarians, and staff, as possible, and meeting with as many students
as possible.
One important event for the inspection team is an open meeting for all
interested students at 5 p.m. on Monday,
October 9. I hope you can attend. There
will also be smaller group meetings with
the team; these will be scheduled as we
come closer to the visit.
As I noted previously, the inspection
process should be treated as a chance for
all of us to make a positive impact on persons outside the law school. The visit will
allow us to get to know and make a favorable impression on the team~a group of
seven distinguished people-and through
them make a favorable impression on
the ABA's Accreditation Committee-a
group of 19 leaders in legal education who
will carefully read the report of the site
team and assess our accreditation status.
Of course, we should not try to hide any
problems or concerns, and we have been
very forthright in our written submissions. But we should be thoughtful about
the impact our comments and our actions
will have, and about the impressions that
the team (and the Accreditation Committee) will form about the school and the
students.
How, then, should you deal with
the visit? Generally, all of us-students,
faculty, librarians, staff-should comport
ourselves with the utmost professionalism.
We should be honest and thoughtful, demonstrating our strengths while recognizing
and showing that we can deal with our
challenges.
We should see this process for what it
can be-an opportunity to receive helpful
comments from others, and an opportunity
to show others the strengths and virtues
of this law school. Ifwe do, then all the
hard work will be worthwhile, and a great
many benefits can result for the school, its
students, and its alumni.
Dean Conison can be reached at
jay. conison@valpo. edu.
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Rules and ABA Formal Ethics Opinions. The Center also
provides a one-stop shop for links to ethics and professional responsibility websites published by individual
state bar associations, foreign governments, law schools,
and ABA sections, at http://www.abanet.org/cpr/links.
html.
"A Web of Legal Ethics: Rules of Professional
Conduct" is a compilation of internet sites for research
on legal ethics, at http://www.llrx.com/columns/ethics.
htm. At this site you will find links to articles and other
information relating to professionalism, including one to
http://www.legalethics.com, a frequently-updated log of
state ethics announcements and state bar ethics opinions.
Finally, Lexis publishes a research guide to legal
ethics, at http://www.lexisnexis.com/infopro/zimmerman (scroll down to Legal Ethics to find the pertinent
research guide). The guide is divided into ethics opinions
and ethics codes/rules. Information relating to ABA opinions and the Model Code & Rules is available, as well as
detailed information on getting information from selected .
states.
Pop Quiz Answer: B-"A lawyer may reveal information ... to prevent reasonably certain death or substantial
bodily harm." MODEL RULES OF PROF'L CONDUCT
R. 1.6(b)(l) (2004) (emphasis added).
Maribel is a visiting librarian and can be reached at
maribel.nash@valpo. edu.
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Crossword 101
By Ed Canty
6

7

8

10

11

12

13

Across
1 Heroin:Slang
5 I.:oft dweller
9 Pale
14 A remarkable idea
15 Mine find
16 Task
17 Texas crock
18 Oscar & Tony's ~ousin
19 Sesame's Dracula
20 Be lavish
23 Pistol
24 Parisian thought
25 53 Down offering
26 Actress Russo
28 Stir-fry need
31 Extend the life of a tire
34 Plumber's mystery?
35 Elegant
36 Go half and half
39 Garment
40 Ms. Lane of The
Daily Planet
41 Lunch treats
42
Wee Reese
43 Lean to one side
44 A Guy Named_
45 Like a broadway light
4 7 John Kerry, e.g.
51 Union ultimatum
54 Large body of water
55 Perfect scores
56 Feed the kitty
57 Fake
58 In addition
59 Scan
60 Dislodged
61 Property right
62 Charts

Down
1 Walk through wet snow

2 Mea
3 Comedian Shennan
.~..4}-lighway safety device

17

23

36
39

42

57

5 Follows Fifth
46 Delete
6 Failure
47 Feel
7 Prison term
48Ringworm
8 Gemstone
49 Beer offering
9 Give in
50 Woodwind instruments
10 Glistened
51 Blemish
II Married woman
52 Legal inclusive
12 Gray sea eagle
53 NYC food locale
13 Bottom line
54 Before Broadway or
21 Anwar Sadat's locale
balance
22 Little finger
26 To be made useful again
27 Corrodes
29 Fully aware of
Quotable Quote
30 Car need
31 Wedding invitation request
I know not with what
32 Olympic sport item
weapons World War III
33 Customers
will be fought, but World
34 Leo, for on'e
War IV will be fought
35 Danger warning
with sticks and stones.
37 Cut of steak
38 Discovered
Albert Einstein
43 Made up a phrase
44 Time of year

By GFR Associates • • • Visit our_weiJ site at M\'W~rpuzzles.co•
Please look for the answ.er to this puzzle in September's issue oflhe Forum.
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Yes, work does get done
in the new SBA office.

We'll miss you Pluto!!

•
(actual size)

... and there are these floating
monitors in the library...

Work or play, work or play?

They always pick on the
little guy.

